Article 1ll. Regulations Pertaining to All Districts
§ 98-8. Nonconforming buildings, structures and uses.

The following provisions shall apply to all buildings, structures and uses existing on the
effective date of this chapter, which buildings and uses do not conform to the
requirements set forth in this chapter, and to all buildings, structures and uses that
become nonconforming by reason of any subsequent amendment to this chapter and
the Zoning Map which is a part thereof, and to all conforming buildings housing
nonconforming uses:

A. Nonconforming uses.

(1) Nonconforming uses may continue indefinitely except as indicated in
Subsection C below.

(2) Nonconforming uses shall not be enlarged, extended, reconstructed or placed
on a different portion of the lot occupied by such uses as of the effective date
of this chapter, nor shall any external evidence of such use be increased by
any means whatsoever.

{43(3) Nonconforming uses shall not be reestablished if such use has been
discontinued for any reason for a period of one year or more or has been
changed to or replaced by a conforming use. Intent to resume a
nonconforming use shall not confer the right to do so.

B. Buildings and structures nonconforming as to bulk requirements and use.

(1) Buildings and structures nonconforming as to bulk requirements and use shall
not be moved to another location where such building or structure would also
be nonconforming.

(2) Buildings and structures nonconforming as to bulk requirements and use may
be restored but not enlarged after damage by fire, accident or etheract-of
Gedforce majeure and the nonconforming use reinstated, provided that such
restoration or replacement is commenced within six months of the date of
destruction and is completed within nine months of the date of issuance of a
building permit for such restoration or replacement.




(3) Normal maintenance and repair, alteration, reconstruction or enlargement of a
building which does not house a nonconforming use but is nonconforming as
to district regulations for lot area, lot width, front, side or rear yards, maximum
height and lot coverage or other such regulation is permitted if the same does
not increase the degree of or create any new nonconformity with such
regulation in such building.

(4) Nothing shall prevent normal maintenance and repair of any building or
structure or the carrying out upon the issuance of a building permit of major
structural alterations or demolition necessary in the interest of public safety. In
granting such a permit, the Building Inspector shall state the reason why such
alterations are deemed necessary.

C. Cessation of certain nonconforming uses and structures.

(1) All nonconforming billboards, advertising signs and the structures on which
they are located which have been erected in the Town shall be taken down
and removed on or before the expiration of three years from the effective date
of this chapter, and such lapse of time shall be deemed sufficient to amortize
the cost thereof.

(2) All flashing and moving signs shall be terminated and flashing lights on signs
shall be removed on or before the expiration of one year from the effective
date of this chapter, which period of time is deemed sufficient to amortize the
cost of the lighting to be removed or replaced.

(3) All signs which are nonconforming as to size or location on a lot or building
shall be removed or relocated and/or decreased in size to conform to the
requirements of this chapter on or before the expiration of three years from
the effective date of this chapter, which period of time is deemed sufficient to
amortize the cost thereof.

(4) Notwithstanding any other provisions of this chapter, any nonconforming
outdoor storage of materials, such as but not limited to scrap metal, used
lumber or other waste, including burned or dilapidated buildings, trash,
rubbish or discarded material or machinery or one or more wrecked,
unregistered or partially dismantled vehicles not enclosed within a building,
shall, at the expiration of one year from the date of enactment of this chapter,
become a prohibited and unlawful use and shall be discontinued, and all such
materials shall be removed.

(5) Preexisting digital signs. A digital sign installed prior to the effective date of
the amendment to this chapter, is permitted to remain until the sign is



replaced; provided, however, such sign shall conform to the requirements of
this subsection if these requirements can be complied with without replacing
the sign. A preexisting digital sign is required to comply with all sign
regulations that were in effect at the time the sign was installed but can
upgrade with Planning Board review of condition, location, need and
compliance with Town Comprehensive Plan; approval can be conditional if
given.

D. Existing Non-conforming lots

(1) Two or more contiguous noncomplying vacant parcels of land in common
ownership on or after the effective date of this Zoning chapter shall be
deemed to be merged to form one or more lots complying so far as possible
to the bulk requirements of the district in which the parcels are located. The
lots shall be merged so as to reduce the degree of noncompliance, or to
create lots that comply with the bulk requirements applicable to the zoning
district within which they are located.

(2) One or more vacant parcels of land that adjoin a noncomplying improved lot
in. common ownership on or after the effective date of this Zoning chapter and
containing a building or structure shall be deemed to be merged with said
improved lot to the extent necessary to bring the improved lot into compliance
so far as possible. If any remaining vacant parcel(s) constitutes a complying
lot, said parcel(s) shall remain a separate lot. Otherwise, the merged lots shall
constitute one lot.

(3) Merger shall occur whether such contiguous parcels were under common
ownership at the date of adoption of this Zoning chapter or come under
common ownership any time thereafter.

(4) No lot so merged, or portion thereof, may be subdivided in any manner that
will create or increase the degree of noncompliance.

§ 98-9. Exceptions to district regulations.

A. Existing undersized residential lots of record. Nothing shall prohibit the use of an
existing undersized residential lot of record containing less than the prescribed
area, width or yard requirements, as specified below, when such lot is owned
individually and separate from any adjoining tract at the time of enactment of this
subsection, provided that all other provisions of this chapter are met. Yard
setback requirements for the following categories of lots must be the minimums
specified below:



Minimum Yard Setbacks

Lot Area Front Side-One Side-Both Rear
(Square Feet)
Below 10,000 ' 25 8 20 30
Below 10,000 2 30 10 25 35
10,000 to 14,999 ' 30 10 25 35
15,000 to 19,999 ' 30 15 30 35
10,000 to 19,999 2 35 15 30 35
20,000 to 29,999 35 15 30 35
Below-30,000 35 25 50 40
30,000 to 39,999 40 25 50 40
40,000 to 79,999 40 30 60 50
80,000 and over 50 30 80 60
NOTES:
1 With both central water and sewer.
2 With either central water or central sewer.

B. Height regulations. The height limitations of these regulations may be waived by

the Planning Board for the following, provided that such areas do not exceed
10% of the total roof area to which they are a part: flagpole, spire, belfry,
chimney, transmission tower or facility, aerial, skylight, water or cooling tower or
elevator or stair bulkhead.

. Yard requirements. The following accessory structures may be located in any
required yard:

(1) Chimneys or pilasters.

(2) Open arbor or trellis.

(3) Unroofed steps, patio or terrace no closer than 15 feet to the street line or 10
feet to any side or rear lot line, provided that the building complies with the
yard requirements of this chapter. No side or rear yard restrictions are

provided for townhouse or attached dwellings.

(4) Awning or movable canopy not to exceed 10 feet in height above the ground
level over which it is located.

(5) Retaining wall, fence or masonry wall.
(6) Overhanging roof not in excess of 10% of the required yard setback.

. Two or more nonconforming, abutting subdivision lots not in separate ownership
shall have three years from the date of this subsection to obtain a building permit



under the provisions of Subsection A. Any such nonconforming lots in a
subdivision granted final approval by the Planning Board more than three years
prior to the effective date of this subsection may be required to be resubdivided if
current engineering and environmental design criteria for water, sewer, drainage
or buildable area cannot be satisfied when a building permit is applied for, for
such lot or lots. In such event the Building Inspector may require that the plot be
resubmitted to the Planning Board for resubdivision approval in accordance with
the applicable provisions of this chapter and of the Town Subdivision
Regulations.

E. Any lot in a subdivision approved by the Planning Board after the effective date
of this chapter which conforms to the bulk, width and depth requirements of this
chapter but which is made nonconforming as to bulk, width and depth by any
future amendment of this chapter shall have three years from the effective date
of the future amendment or three years from the date of final approval, whichever
is sooner, to obtain a building permit under Subsection A. Any subdivision lot for
which a permit is applied for after the time periods specified herein shall conform
to all the bulk regulations of this chapter and Subsection A shall be inapplicable
to such a lot.

F. Any separate lot nonconforming as to bulk which becomes subsequently
attached to other adjoining land in the same ownership shall be entitled to the
benefit of the provisions of Subsection A only if the total contiguous lot remains
nonconforming as to bulk after the lots become attached.

H.G. Flag lots. Flag or rear lots shall only be allowed in the AR-.3 District on
unsubdivided parcels, and only two such lots shall be allowed per parcel to be
subdivided. Any lot in excess of five acres in said subdivision shall carry a deed
restriction prohibiting further subdivision of flag lots on that lot.

EH. Construction of accessory buildings and swimming pools may be allowed
in the front or side yard, but not within the required minimum setbaeck-yard of



such front or side yard, on lots containing five acres or more. However, such
accessory structure shall not be visible from the road on which the parcel fronts.

J-I. Existing undersized lots of record in nonresidential zoning districts. The use of an
existing undersized nonresidential lot of record, when such lot is owned
individually and separate from any adjoining tract at the time of the enactment of
this subsection, may be used for a permitted or special permit use in the zoning
district in which it is situated subject to site plan review by the Planning Board.

§ 98-10. Corner lots.

A. On a corner lot, front yards are required on both street frontages: and one vard
other than the front yards shall be deemed to be a rear yard; and the other (or
others) a side yard(s). The minimum setback reguirements-for each shall be

eemphedw%hrequwed EFGFPt—y&Fd—SGt-b&GKS—&Hd—FGQH-FFemeH%S—aFe—FGQHFed—fGFa#

B. No wall, fence or other structure, and no hedge, shrubbery or other growth taller
than three feet shall be erected, installed or maintained within a sight triangle
with legs beqginning at the intersection of the lots two street lines and proceeding
to points along the street line 25 feet distant as shown below. Nor shall the limbs
or foliage on any tree obstruct vision or be permitted to grow nearer to the ground
than eight feet where such limbs or foliage overhang or are over or upon land

within the trlanqular area as shown beIowAPaH—stFequtereeHens—ne




N Street Line

‘Street Line

. The Code Enforcement Officer is hereby empowered to order the removal of any

such structure or growth within the triangle which, in his or her opinion causes a
danger to traffic or public safety.




§ 98-11. Accessory buildings.

A. A permitted accessory building may be located in any required side or rear yard,
provided that:

(1) Such building, except those used for farm purposes, shall not exceed 24 feet
in height.

(2) Such building shall be set back at least five feet from any lot line and at least
10 feet from the principal building.

(3) Such building shall not occupy more than 30% of the required side or rear
yard.

(4) Such building shall meet all front yard setback requirements for corner lots.

B. No such building shall project nearer to the front street line than the principal
building.

(1) Construction of accessory buildings may be allowed in the front or side yard,
but not within the required minimum setback of such front or side yard, on lots
containing five acres or more. However, such accessory structure shall not be
visible from the road on which the parcel fronts.

C. In all residence districts, a private garage is permitted only on the same lot as a
dwelling.

D. No garage in a residential or LB District shall provide storage for more than one
motor vehicle for each 25 feet of lot width or major fraction thereof, or more than
one vehicle for each 2,500 square feet of lot area or major fraction thereof, nor
for more than eight motor vehicles in any case, of which not more than one
vehicle may be a commercial vehicle.

E. Accessory buildings:living space

authorized by the Zoning Code. Examples include caretaker’s or manger’s
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F. Customary Residential Accessory Uses include greenhouses, garages, sheds, tool

houses, playhouses, wading pools or swimming pools, sports courts all incidental
and subordinate to the residential use of the premises and not operated for gain.




§98-12-98-12. Land Disturbance Activity

A.

Land disturbance activities; excavations; soil mining; quarrying. Excavations, soil

B.

mining, soil processing, quarrying, blasting and similar activities as a principal
use are prohibited. Land disturbance activities, excavations, soil mining, and/or
quarrying are hereby prohibited except in conjunction with land development
activities associated with a use otherwise allowed as a permitted use or special
use in the district within which it is located. Further, any land disturbance activity
adversely affecting natural drainage or structural safety of adjoining buildings or
lands is hereby prohibited.

Administration. The Planning Board is hereby authorized to issue land

disturbance permits for activities permitted under this section. Land disturbance
permits may only be issued in relation to work to be performed pursuant to an
approved subdivision plat, special use permit, or site plan and for a use allowed
by right or by special use permit in the district in which the activity is located.

Issuance of land disturbance permit.

(1) Except as provided herein, no person shall engage in any land disturbance
activity as defined by § 98-2 until a land disturbance permit has been issued
by the Planning Board.

(2) Application Submission requirements. An application for a land disturbance
permit shall contain the following minimum information.

a. Project plans drawn to a scale of not less than one inch equals 50 feet and
duly certified by a New York State licensed landscape architect,
professional engineer, architect and/or surveyor, which plans shall include
at minimum the following:

i. Existing conditions plan, based upon and including a copy of current
property and land survey, showing existing site conditions of the entire
subject parcel.

ii. Proposed grading and drainage plan, including:

(a) A site location map at an appropriate scale showing the parcel,
surrounding parcels within 300 feet, named area streets and the
surrounding zoning designations of the area shown.

(b) Graphic scale and north arrow.




() The name and address of the applicant and property owner (if

different).

(d) The name, address and telephone number of all plan preparers.

(e) The section, block and lot number of the subject parcel.

(HProperty owner name and address, and section, block and lot
numbers of all contiguous parcels, including those located across
abutting streets.

() Existing and proposed buildings and structures such as drains,
culverts, retaining walls, fences, wells, sewage disposal facilities
and treatment fields.

(h) Existing and proposed topography based on a two foot contour
interval. Plans shall delineate all areas with grades of 15% to 25%
and grades of 25% and greater.

() A table quantifying the amount of fill and the amount of excavation
(cut) proposed, including quantification of cut and fill balancing, as
well as an impact assessment associated with the proposed import
and/or export and disposal of fill and/or excavated materials.

() The limit of proposed disturbance.

(k) The location and identification of existing trees over six inches in
diameter measured at breast height. Trees proposed to be removed,
disturbed or otherwise protected shall be identified and detailed

accordingly.
() Existing and proposed drainage.-censistent-with-the-standards—and

requirements-—set forth-in-Chapter xxof the Code of the Townof
Chester

(m) Controlled Areas (wetlands, watercourses and one-hundred-foot

buffer) as defined and regulated § 98-13.1inChapterxxcofthe Code
of-the Town-of Chester on or adjacent to the premises.

(n) Proposed construction vehicular access to the property, including
details for maintaining stabilization of said entrance and the
prevention of sediments leaving the site or being deposited on
adjacent roadways.

iii. Proposed erosion and sedimentation control plan consistent with the
standards and requirements set forth in Chapter 78A, “Stormwater
Management” of the Code of the Town of Chester.

iv. If applicable, a Stormwater Pollution Prevention Plan (SWPPP)

v. Other proposed plans and details as pertinent to the proposed




b.

requlated activity.

A narrative description of the proposed requlated activity indicating:

i. Location of subject property and area to be affected.

ii. Environmental impact assessment and description of the existing site
and topographic conditions to be disturbed or altered.

iii. Intended purpose of the proposed activity or use and the applicant's
interest in the subject property and area to be affected.

iv. Considered alternatives to the proposed activity, and why the proposed
requlated activity was chosen instead.

v. The mitigation measures proposed to avoid or reduce related impacts.

Such additional information as the Planning Board may deem necessary in

order to evaluate the application and related potential impacts thereof.

(3) Standard of Review.

a.

Review of application submission materials. The Planning Board shall

review the scope of the proposed requlated activity and may request the
applicant to submit such additional information in support of the minimum
required application submission materials as set forth in § 98-12C as it
deems necessary to determine compliance with this chapter. The
Planning Board may consult with the Town planning, engineering or
other _qualified consultant as deemed appropriate.

Conservation Advisory Council referral. The Planning Board shall refer the

application to the Chester Conservation Advisory Council, and the Council
shall furnish a written report of its findings and comments within 30 days
after receipt of such referral.

The Planning Board and Conservation Advisory Council and their

authorized representatives may enter upon the application property for the
purposes of evaluating a proposed application.

Notice and public hearing. Notice of public hearing shall be in accordance

with § 98-31.2.

Permit determination.

i. Within 62 days of receipt of a complete application or from the close of
the public hearing, whichever is later, the Planning Board shall




determine if the proposed requlated activity conforms to standards
and conditions for approval set forth in this section and shall approve
or deny the application.

Conditions. The Planning Board may impose requirements for the

modification of a proposed requlated activity and require conditions or
limitations with respect to the conduct of such activity consistent with
the declaration of policy contained in this section.

The Planning Board shall file a copy of its written permit determination

with the Town Clerk, Building Inspector and Conservation Advisory
Council. Said permit determination shall specify the basis on which an
application has been approved or denied and, in the case of the
approval of an application, shall set forth any modifications, conditions
or limitations which shall be imposed thereon.

f. The applicant and the Planning Board may, by mutual consent, extend the

time periods set forth in this subsection.

g. Standards and conditions for approval.

The Planning Board may grant a land disturbance permit if it shall find

that the approved activity will not result in the creation of any sharp
declivities, pits or depressions, soil erosion or soil fertility problems,
depressed land values or create any drainage or sewerage problems
or_other conditions which would impair the use of the property in
accordance with the provisions of Chapter 98, Zoning, of the Code of
the Town of Chester, and that such activity will be in harmony with the
general purpose and intent of Chapter 98, Zoning, and this chapter, and
if the Planning Board further finds that the permit to be granted is
capable of being completed within a reasonable time.

In approving a land disturbance permit, the Planning Board shall

ensure the following:

(a) That the premises shall be graded, excavated and/or filled in
conformity with a proposed contour plan.

(b) When a change in grade is part of the permit, post development
slopes shall not exceed 15% to the horizontal or such lesser slope
that the Planning Board may specify as necessary for the public
health or safety, soil stability or for the reasonable use of the
property after completion of the excavation. The Planning Board
may, at its discretion, permit a finished slope to exceed 15% where

appropriate.
() That no fixed machinery shall be erected or maintained in

connection with the activity, and that no construction related building
shall be erected on the premises except for temporary shelters for
machinery and field offices.

(d) That there shall be no excavation or removal and/or filling within 50




(e)

feet of any street or property line, except that where the property to
be impacted is considered above street grade at the street line,
removal and/or filling may take place at a lesser distance from the
street line if approved by the Planning Board.

That after excavation or removal and/or filling, the premises shall be

@

cleared of debris within the time as required by the Planning Board.
That the top layer of arable soil for a depth of six inches shall be

(2)

appropriately set aside, retained and protected on the premises and
shall be respread over the premises, and that a suitable ground
cover shall be planted and grown to an erosion-resistant condition
upon the completion of the excavation or removal and/or filling in
accordance with the approved contour lines, and that such work
shall be completed within the time period as required by the
Planning Board. The application of mulch and, possibly, jute netting
or similar material may be required if the topsoil is deposited in the
drier summer months when germination of stabilizing grass or other
ground cover seed is difficult.

That, if required by the Planning Board, the area to be impacted or

(h)

a portion thereof shall be enclosed within a fence of such type,
height and location as the Planning Board may specify.
That the Planning Board may establish a schedule to be followed

@

that includes:
Limitations on the days of the week or hours of the day during which

1))

any work may be performed on the premises.
Limitations on the delivery of fill or removal of excavated materials

(9]

off-site. In no event shall fill or excavated materials be delivered to
a_site prior to 7:30 a.m. or after 5:00 p.m., nor at any time on
Sundays or legal holidays.

Limitations as to the size and type of machinery to be used on the

@

premises.
The place and manner of disposal of excavated and/or removed

tree/brush material.

(m) Requirements as to the control of dust, noise, and lighting, if

(n)

permitted, to prevent results injurious or offensive to the general

ublic.
Installation and maintenance of a construction entrance.

(0)

Installation and maintenance of required erosion control.

(0)

Daily cleaning of roadways.

@

That the Planning Board may require the applicant to submit

periodic_reports, prepared by and bearing the seal of a land
surveyor or professional engineer licensed to practice in the State
of New York, showing the status and progress of the approved
activity, and may require the applicant to pay to the Town an
inspection fee in an amount deemed necessary by the Planning
Board to defray the cost of inspection of the operation.




(r) _That the Planning Board shall determine whether the proposed
excavation, grading, removal of topsoil, clay, sand, gravel, rock or
other earth materials, dumping, filing or depositing of earth
materials is located in _an area characterized by a critical
environmental area or other environmental conditions, and whether
the proposed activity would be appropriate in light of the site and/or
environmental conditions.

(s)_That excavation, grading, removal of topsoil, clay, sand, gravel, rock
or other earth materials or dumping, filling or depositing of earth
materials or fill of any kind will not be within the drip line of trees
located immediately adjacent to the proposed area of disturbance.

() _That such activities will be in harmony with the general purposes
and intent of this chapter.

(u) That approval shall comply with the permitting requirements,
standards and specifications of State Law and the Town's
regulations for stormwater management and erosion and sediment
control (Chapter 78Aof the Town of Chester Code, entitled
“Stormwater Management”).

(v)_That the removal and/or impact to existing trees will be necessary
and minimal. Existing trees may be important from an historic
standpoint as well as for their more pronounced shade, screening,
soil stabilization, habitat and fruit and seed production benéefits.

iii. The Planning Board may require an applicant to furnish a bond or other
security to guarantee completion and/or maintenance of approved
reqgulated activities, subject to the form and manner of execution as
approved by the Town Attorney and Town Board prior to action by the
Building Inspector.

iv. Mitigation measures. An _applicant may be required to prepare and
implement a _mitigation plan to offset the impacts of the proposed
requlated activities. Acceptable mitigation must be provided to
minimize impacts to the maximum extent practicable, particularly in
regard to impacts on slopes exceeding 15% or greater.

D. Activities exempt from a land disturbance permit:

(1) In connection with the grading (excavation and/or fill activities) of land or the
construction and installation of roads, drainage, and other improvements for
which subdivision and/or site plan approval have been granted by the Planning
Board, and only in accordance with plans as approved by the Planning Board for
same.

(2) In connection with a bona fide agricultural activity, provided that the operator
shall file with the Building Inspector a written notice of intent to engage in such
activity, stating the approximate acreage to be affected, the general location




thereof, the use or uses to be made of the land and the methods to be employed.

Such notice requirement shall not apply to re-use of existing fields in a manner
consistent with the initial notice.

(3) In connection with site and/or landscaping improvements for which a site plan,
special use and/or wetland permit are not required, where all the following
thresholds are met:

a. The cumulative amount of excavation and/or fill is less than 200 cubic
yvards within any 12 consecutive calendar months.

b. The area of disturbance does not exceed 0.75 acre (32,670 square feet),
provided that the area of disturbance is promptly graded and reseeded or
otherwise planted.

c. The area of disturbance does not occur within a required yard area as
specified in Chapter 98, Zoning (Schedules of Use and Area
Requirements).

d. The proposed finished slope does not exceed 15%.

(4) In connection with the repair or replacement of existing facilities, underground
utilities (i.e., water, electric, cable service lines) and existing drainage pipes,
resulting in no substantive change to the existing field conditions and topographic
elevations of the impacted area.

(5) In connection with remediation work performed in accordance with the most
current protocols and reqgulations of the Orange County Department of Health
and/or New York State Health Department.

E. Permit implementation and compliance inspections.

(1) The Town shall periodically inspect the land disturbance activities to ensure
compliance with the approved plan and to determine that the measures required
in that plan are effective in controlling erosion. The right of entry to conduct such
inspections shall be expressly reserved in the permit.

(2) Signed manifest required for fill

a. For each truck delivering fill to a site, there shall be a signed manifest
stating the date of delivery, the site of origin of the fill (i.e., original location
of fill), the type of fill and a representation that the fill complies with the
definition for "fill" as set forth in this chapter.




b. The manifest shall be provided to the Building Department by the
landowner on a weekly basis or whenever requested by the Building
Department on a more frequent basis.

(3) Independent inspector.

a. At the discretion of the Building Department, the landowner shall hire an
independent inspector, who shall either be a duly licensed engineer, soil
scientist or representative of a certified testing laboratory, and approved
by the Building Department, who shall independently provide the Building
Department with a certification that the fill delivered is in compliance with
the requirements of this chapter and complies with the definition of fill as
set forth in this chapter.

b. Said certification shall be provided to the Building Department on a weekly
basis or whenever requested by the Building Department on a more
frequent basis.

c. This subsection shall not be applicable for projects where fill quantities
will not exceed 1,000 cubic yards or where the fill material consists solely
of road base, trench backfill, subbase bedding, trench material and
bedding, run-of-bank fill for septic systems, sand for concrete or bedding
materials and dust prevention materials used for horse-riding rinks and
paddocks or other commonly used materials for construction, provided
said fill complies with the definition of "fill" as set forth in this chapter.

(4) Certificate of compliance-: udpon the completion of all authorized work conducted
pursuant to an authorized fill/lexcavation permit, the permit holder shall request in
writing to the Building Inspector for a final inspection thereof.

(5) An as-built plan of completed work, which plan shall be prepared and certified
complete by a New York State licensed surveyor, landscape architect and/or
professional engineer, may be required as appropriate to determine compliance
and/or satisfaction with any conditions of a granted permit.

(6) If all authorized work is complete in accordance with the issued permit and the
provisions of this chapter, then a certificate of compliance shall be issued by the
Building Inspector.

(7) If the Town determines that the permit holder has failed to comply with the plan,
the Code Enforcement Officer shall immediately serve upon the permit holder, by
registered or certified mail, or by personal service or by posting on the property in
a conspicuous place, a notice to comply. Such notice shall set forth specifically
the measures needed to comply and shall specify the time within which such




measures shall be completed. If the permit holder fails to comply within the time
specified, he may be subject to the revocation of his permit; furthermore, he shall
be deemed to be in violation of this chapter and, upon conviction, shall be subject
to the revocation of his permit. The remedies as set forth above shall not be the
exclusive remedy for a violation of this section, and the Town reserves the right to
avail itself of any legal method of terminating activity violative of this provision.

F. Waivers.

(1) The Planning Board may, upon written request by an applicant, waive or modify
the required application materials to address the specific instances of the
application under consideration. Any such waiver shall not be automatic, but
rather shall only be granted if such required application materials are deemed not
applicable to the application under consideration and are not requisite in the
interest of public health, safety, and general welfare.

(2) The Planning Board may, upon written request by an applicant, waive the
required public hearing, provided all of the following minimum conditions are met:

a. Disturbance associated with the requlated activity will impact an area of
less than one acre;

b. The activity will not disturb or impact any areas of slopes of 15% or
greater; and

c. The activity will not occur within any minimum required front, side or rear

yvard area, as set forth in Chapterxxofthe Code-ofthe Townof
ChesterAttachment 2, Schedule of Use and Area Requirements.

G. Permit expiration.

(1) Approval of a land disturbance permit shall expire unless such conditions have
been met and final plans as may be required have been submitted for
endorsement by the Planning Board Chair and Secretary within 180 days of the
date of approval. Failure to timely submit final plans shall result in expiration of
the approval, thereby making it null and void.

(2) Approval shall expire unless a certificate of compliance relating thereto has been
obtained from the Building Inspector within a time period not to exceed two years
from the date of said approval as determined by the Planning Board.

(3) In the event that building construction is not completed and the building permit
thereof expires or the land disturbance permit expires, the premises shall be
cleared of any rubbish, building materials, or other unsightly accumulations, and
any excavation for a building, basement, foundation, utility or otherwise of a
depth greater than two feet below grade shall be filled and the topsoil replaced,
or all such excavations shall be entirely surrounded by a substantial fence at
least six feet high that will effectively block access to the area. \Where necessary,




suitable gates will be installed and provided with locks. Such clearing, filling
and/or fencing shall be completed not later than the expiration date of the
building permit.

(4) Extension of permit approval time.

a. An extension of the permit approval time period may be granted by the
Planning Board upon a showing of reasonable cause and/or upon
determination that the public interest and environment will be best served
by not interrupting the activity or use, if commenced.

b. Arequest for an extension of permit approval shall be submitted in writing
a minimum of 45 days prior to the expiration date for which an extension is
requested and shall state at minimum the following:

i. The reasons and circumstances for the requested extension.

ii. The reasons why the authorized activity or use has not been initiated
or completed within the time frame allowed.

iii. Any changes in the facts or circumstances involved with or affecting
the requlated resource area affected by the authorized activity or use,
or the property for which the expiring permit was issued.

iv. The status of the authorized activity or use which is the subject of the
expiring permit, including a description of the extent of work completed
at the time of the extension request and the proposed schedule for
completing the remaining authorized work.

H. Remedies

(1) Authority to remove and restore. In addition to other remedies as set forth in this
chapter, in the event that the owner, occupant or person in control of such site
shall fail to comply with this chapter, the Town shall have the authority, as
provided for herein, to enter onto such land and remove such noncomplying fill
and restore the land to an appropriate and safe state and charge the cost and
expense of such action against the owner and establish a lien against the land in
the manner herein provided.

a. Town Board action. Notwithstanding anything stated in this chapter, any
owner of land in the Town shall be required to remove the noncomplying
fill which exists upon his land and restore the land to an appropriate and
safe state when directed to do so by resolution of the Town Board.

b. Notice to be served. Whenever the Town Board shall adopt a resolution
requiring the owners of land to remove the noncomplying fill which exists
thereon and restore the land to an appropriate and a safe state, the Town
Board shall specify the time within which such work shall be completed.




Such notice, which shall be sent to the owner by certified mail, return
receipt requested, shall set forth, with reasonable certainty, the location at
which the condition exists, the material to be removed and the
requirement that appropriate restoration measures must be taken. Giving
due consideration to the material and the location thereof, the Town shall
give the owners no more than 30 days from the date of the mailing of the
notice during which actual removal work on such land shall be commenced
and no more than 90 days from the date of the mailing of the notice during
which removal work and restoration of the land shall be completed. Notice
of the adoption of a resolution requiring the work shall be served upon the
owners of the land by certified mail, addressed to either the owners at the
address of the land or the last known address of said owners. In removing
the noncomplying fill and restoring the land to an appropriate and safe
state, the owners shall be required to comply with all laws, rules,
regulations, orders and ordinances.

c. Failure to comply. Whenever any notice referred to in this subsection has
been mailed, as required, and the owner shall neglect or fail to comply
with any of the time periods provided herein, the Town Board shall provide
for the removal of such fill and restore grade and further declare the owner's
surety bond to be in default and authorize the Town Attorney to call the
proceeds of said bond.

d. Manner of assessment of cost. In any case where it shall be necessary
for the Town Board to have the work performed due to the owner's failure
to comply with the Town Board's resolution, the Town shall be reimbursed
for the cost of the work performed or the services rendered (including,
without limitation, the cost of professionals employed by the Town) at its
direction, from the proceeds of the surety bond, or if said bond is
insufficient for said purpose or the Town fails to collect said proceeds for
any reason, then by assessment or levy upon the lots or parcels of land
where such work was performed or such services rendered. All costs
actually incurred by the Town upon each lot or parcel and the charge
therefor shall be assessed and collected in the same manner and in the
same time as other ad valorem Town charges.

(2) Permit suspension and revocation. Any permit issued pursuant to the provisions
of this chapter may be revoked by the Planning Board after notice as issued by
the Building Inspector, in writing, and a hearing for noncompliance of any
conditions of the resolution of approval for the requlated activity or the doing of
any act constituting or creating a nuisance or endangering the life or property of
another.




a.

Notice. The notice shall describe the offense charged and may either be

delivered personally or mailed postage prepaid to the address appearing
on the application.

Suspension. Any permit granted pursuant to this chapter may be

Offenses.

suspended for cause by the Building Inspector for a period not exceeding
five days without a hearing. All work under any permit shall be suspended
following notice of a hearing to revoke as provided for in this chapter.

Any person who shall violate any order of the Building Inspector or

conditions of a Planning Board resolution of approval, issued under this section, shall

be deemed to have committed an offense of this chapter.

Penalty. Any person, firm or corporation found quilty of violating any provisions of

this subsection shall be subject to any fines set forth in of this Zoning

chapter.










§ 98-13. Stormwater runoff-

All applicants shall comply with the requirements of Chapter 78A, “Stormwater.”

§ 98-13.1 Wetlands and Watercourses

A. All federal and state wetlands shall be delineated in the field by the Department
of Environmental Conservation (DEC) for state wetlands and in accordance with
currently applicable federal standards for federal wetlands. The Planning Board
shall have the right to request additional information on wetland boundaries,
including, but not limited to, verification by others.

B. Disturbance of buffers or wetlands shall only be allowed where federal wetlands
are under the federal wetland disturbance limit, where disturbance is essential to
provide access to a lot or where a disturbance permit has been issued by the
New York State Department of Environmental Conservation and/or the Army
Corps of Engineers.

C. All federal wetlands shall be provided with a minimum buffer of 25 feet within
which all site disturbance shall not be permitted except for clearance of dead
trees or man-made debris on-site.

D. Wetlands shall be no closer than 100 feet to a septic system drain field or
expansion area.

E. Ininstances where wetlands have not been shown, but are believed to exist due
to soils maps or site observations, a wetland delineation shall be required by the
Planning Board and performed by a qualified wetland delineator acceptable to
the Planning Board.

F. No structures or buildings shall be erected within 100 feet of the high-water mark
of a stream or within 50 feet of an intermittent stream. This separation shall not
apply to swales or drainage channels designed for a site. There shall be no site
disturbance within 50 feet of the high-water mark of a stream or within 25 feet of
an intermittent stream. All development or site disturbance within 100 feet of any
stream shall be reviewed with the intent of mitigating any adverse water quality
issues that could impact the stream.





































§ 98-14. Fences and walls.

A.

All fences and walls shall conform to corner lot requirements where applicable
concerning obstruction of vision (§ 98-10B) and location in front yards of corner lots
(§ 98-10A).

Fences and walls not exceeding six feet in height shall be permitted in any yard or
along the edge of any yard, provided that no fence or wall along the sides or front
edge of any front yard shall be over four feet in height for open fences or over three
feet in height for solid fences. This section shall not apply to fences or walls
approved for buffering or screening by the Planning Board during the site plan
approval process.

§ 98-15. Lighting of properties.

A. All lighting shall comply with Chapter 69, “Outdoor Lighting”. Where Chapter 69,

“Outdoor Lighting” and this Chapter are inconsistent, the more restrictive provision
shall apply.

. Outdoor light fixtures shall be downward facing and shielded or otherwise covered

by a structure to avoid upward light pollution or ’spill’ beyond the property line.
Lighting shall be limited to 2.0 foot-candles within off-street parking areas and be
designed in a manner that keeps the light entirely on the subject site, away from
adjoining properties, and out of the night sky.

A-C. Floodlighting of residential buildings and front, side and rear yards is permitted.

No floodlight, spotlight or other light shall be erected in such a manner that its beam
shall be directed in whole or in part toward a street, road or highway or toward
adjoining property or in any way or manner that will cause a traffic hazard due to its
glare.

B-D. Lighting of commercial, industrial and residential properties subject to site plan

approval.

(1) Outdoor lighting facilities of any kind where the light source is visible from outside
the property lines, or where glare extends beyond the property lines or creates
public hazards to traffic or public streets are prohibited.

(2) All luminaires for commercial, industrial or multifamily parking areas or private
roads and drives shall be pulse-started metal halide cutoff-type shoe box units
with a flat glass lens attached to a pole or building on a fixed arm with the flat
glass lens oriented parallel to the ground. Lighting in the LB-SL Zones, SR-2 and



SR-6 may be regulated using appropriate period lighting as approved by the
Planning Board with the intent of preventing sky lighting or light pollution.

§ 98-16. Swimming pools.

No commercial or private swimming pool shall be constructed, installed or maintained
on any premises unless it complies with the following provisions:

A. The term "swimming pool" shall mean any permanently constructed variety which
will cause the retention of water to a depth of two feet or more below the level of the
surrounding land, or an above-surface pool which will cause the retention of water to
a depth of two feet or more, designed, used and maintained for swimming or bathing
purposes and which is not readily portable.

B. Private pools shall be constructed or installed within the confines of the rear or side
yard of a premises.

(1) Construction of swimming pools may be allowed in the front or side yard, but not
within the required such front or side yard, on lots containing five acres or more.
However, such swimming pool and any accessory structure shall not be visible
from the road on which the parcel fronts.

C. The pool shall be located at least 15 feet from any rear or side line of a premises
and shall be at least 25 feet away from any septic tank and its fields.

D. No person, membership club or organization shall construct or have constructed a
swimming pool without having first applied for and secured approval by the issuance
of a permit from the Building Inspector. Upon application for permit, there shall be
submitted plans and specifications detailing the pool dimensions, depth, volume in
gallons and the distance of the pool from all lot lines and, if any, septic tanks and
their fields; a pool fencing proposal shall also accompany these specifications.

E. After issuance of permit, construction or installation shall be accomplished within a
sixty-day period; otherwise, the permit will have expired. The Building Inspector may
authorize in writing an additional extension period not to exceed 20 days. If
construction of a below-surface pool is not completed within the sixty-day period or
extension thereof, any excavation shall be completely filled and the surface restored
to its original state.



. All material used in the construction of a swimming pool shall be of durable quality
and waterproof and designed so as to facilitate its emptying and cleaning. Filter
pumps and other mechanical devices shall be located at least 20 feet away from any
adjoining premises so as not to interfere with the comfort, health and safety of the
occupant of the adjoining premises.

. Afence or enclosure of substantial design contiguous to the pool area and not less
than 3 1/2 feet in height shall be constructed to completely surround a swimming
pool having a depth of two feet or more below ground level. The fence shall be
constructed during the sixty-day or extension period. The gate or door opening
providing access into the pool area shall be of the same height as the fence or
enclosure and shall be equipped with a self-closing and latching device. Any access
ladder or steps used in connection with an above-surface-type swimming pool shall
be removed when not in use.

. Any lighting and electrical fixtures, wiring and installation shall be in accordance with
the standard practices as required by the National Electric Code.

Above-surface pools shall be exempt from the fencing requirement unless the
Building Inspector shall determine that safety conditions warrant the installation of
complete or partial fencing not to exceed the maximum requirements for below-
surface pools. Any appeal from a decision of the Building Inspector on fencing shall
be made to the Zoning Board of Appeals and shall follow the procedure required in
seeking a variance.

. If any swimming pool is abandoned or permanently discontinued, the owners of the
land upon which it is located shall completely fill the pool area and return the surface
to its original state.

. All swimming pools shall be provided with drainage to a drainage easement or swale
or storm drain, but in no case to a sanitary sewer or toward the direction of a septic
field. Below-surface pools shall be provided with washed gravel or crushed stone on
the exterior of the pool sides where deemed necessary by the Building Inspector for
proper drainage.

. No pool located on a lot which is served by a public or central water system shall
have its initial filling or seasonal refilling provided from the central water supply
system.

. Aboveground pools shall be leveled and not located on fill areas.

. Safety covers capable of being adequately secured shall be required on all pools
during normal off-season periods.



§ 98-17. Prohibited uses.
The following are prohibited uses in all districts:

A. Any use which is noxious, offensive or objectionable by reason of the emission of
smoke, dust, gas, odor or other form of air pollution, or by reason of the deposit,
discharge or dispersal of liquid or solid wastes in any form in a manner or amount as
to cause damage to the soil and streams or to adversely affect the surrounding area,
or by reason of the creation of noise, vibration, electromagnetic or other disturbance,
or by reason of illumination on or from which such light or light reflection emanates,
or which involves any dangerous fire, explosive, radioactive or other hazard, or
which causes injury, annoyance or disturbance to any of the surrounding properties
or to their owners and occupants, and any other process or use which is
unwholesome and noisome and may be dangerous or prejudicial to health, safety or
general welfare.

A-B. Amusement parks and circuses and related activities, except for a temporary
period on special license from the Town Board.

B-C. Junkyards or sanitary landfills, except as established as an official Town facility or
duly licensed by the Town Board and Orange County Department of Health.

C.D. The removal of black dirt, except as part of a farming operation. Black Dirt shall
be defined as dark, nutrient rich, extremely fertile soil left over from an ancient
glacial lake bottom augmented by decades of past flooding of the Wallkill River.

B-E. Any building or structure or any part of a drainage or disposal system located
within 100 feet of any pond or reservoir, lake or watercourse tributary thereto which
is part of any water supply system.

floodplains of Seeley Brook, Trout Brook or Black Meadow Creek or any other
floodways/floodplains as designated by the Federal Emergency Management
Agency except in conformance with the flood damage prevention requirements as
set forth in Chapter 52 “Flood Damage Control” of the Code of the Town of Chester.

E-F. __ No building or structure shall be located within the designated floodways and/or

E.G. Travel trailers may not be occupied in any district as a dwelling except in travel
trailer courts.

G-H. Resource recovery operations, including but not limited to reprocessing,
recycling, processing and storage of chemical compounds, solvents, industrial
wastes and by-products.



