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  October 21, 2025 

 
VIA EMAIL & FEDERAL EXPRESS 
 
Supervisor Brandon Holdridge and  
Members of the Town Board 
Town of Chester 
1786 Kings Highway 
Chester, NY 10918 
 

RE:  Public Comments – Comprehensive Plan and Zoning Amendments   
  Property: 162 Trout Brook Road (SBL 15-1-27.42) 

 
Dear Supervisor Holdridge and Members of the Town Board: 
 

Our office has been retained by the Congregation Heichal Torah (“Heichal Torah”), a 
religious group that operates the Cheder School in Brooklyn, New York, a religious school 
providing Torah education to its several members of the orthodox Jewish community.  In addition 
to the Cheder School, Heichal Torah owns and operates a summer orthodox Jewish religious camp 
on property located at 162 Trout Brook Road, in the Town of Chester known as “Camp Monroe” 
(also referred to herein as the “Property”).  Heichal Torah purchased Camp Monroe in 2018 and 
has since been operating an orthodox Jewish summer camp on said property.  Unfortunately, Camp 
Monroe has been under religious discrimination attacks from some residents within the Town (as 
documented in our pending appeal with the Zoning Board of Appeals).   Coincidentally, on March 
25, 2025, Heichal Torah received a “Notice of Apparent Violation” from the Town of Chester 
Code Enforcement Officer, alleging that Heichal Torah has been utilizing Camp Monroe for 
purposes of short-term rentals, which constitutes an unlawful change of use without obtaining 
approvals (the “NOV”).   

 
Heichal Torah has appealed the NOV to the Town’s Zoning Board of Appeals (“ZBA”) 

under the provisions of the federal Religious Land Use and Institutionalized Persons Act 
(“RLUIPA”).  See Enclosed [ZBA Appeal].  As discussed in the ZBA Appeal, the Property is 
located in the Town’s AR-.3 zoning district, which does not permit summer camps, like Camp 
Monroe, or any religious uses.  As noted in the NOV, the Town of Chester has recognized Camp 
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Monroe as a pre-existing legal non-conforming use that is permitted to continue pursuant to Town 
of Chester Zoning Code (“Zoning Code”) § 98-8.  Shockingly, the Town does not permit religious 
institutions or places of worship within the AR-.3 zoning district, in violation of the U.S. 
Constitution and RLUIPA. We thank the Town Board for rectifying the current prohibition of 
religious uses within the AR-.3 zoning district by he proposed new zoning amendments.  

 
Camp Monroe allows orthodox Jewish children to continue their religious education during 

the summer months.  Heichal Torah fully intends to continue this orthodox Jewish religious 
summer camp, which is vital to its religious mission and the religious mission of the Cheder 
School.  We have annexed hereto a site plan map of Camp Monroe that indicates the various 
structures and uses that currently exist on the Property.  See Enclosed [ZBA Appeal, Camp 
Monroe Map].  

 
Heichal Torah purchased the existing summer camp and Property in 2018.  Once 

purchased, Heichal Torah made improvements to Camp Monroe, including the construction of a 
dormitory building (nine (9) units comprising of twenty-seven (27) bedrooms) and synagogue 
space in the basement for dinning and religious worship.  See Exhibit A [ZBA Appeal].  The 
construction of this dormitory and place of worship building received all required permits from 
the Town of Chester Building Department and received a certificate of occupancy from the Town’s 
Building Department on October 7, 2021.  See Enclosed [ZBA Appeal, Prior Permits].   

 
In recognition of the new proposed zoning amendments (“Zoning Amendments”) and the 

amendments to the Town’s Comprehensive Plan (“Comprehensive Plan Amendment”) being 
considered by the Town of Chester Town Board (“Town Board”) to permit religious uses AR-.3 
zoning district, the ZBA has adjourned the ZBA Appeal until the Town is able to enact zoning 
regulations consistent with the requirements of the U.S. Constitution and RLUIPA.  

 
We submit the below comments on the proposed Zoning Amendments and the 

Comprehensive Plan to ensure that such amendments are compliant with the U.S. Constitution and 
RLUIPA and allow for Heichal Torah’s religious uses to continue, as detailed in the ZBA Appeal.  
 
The Requirements of the U.S. Constitution and RLUIPA   

 
The U.S. Constitution and RLUIPA bars a municipality from “imposing or implementing 

a ‘land use regulation’ in a manner that imposes a substantial burden on a person or institution's 
religious exercise unless it is the least restrictive means of furthering a compelling state interest.”  
Fortress Bible Church v. Feiner, 694 F.3d 208, 215 (2d Cir. 2012)(citing 42 U.S.C. § 
2000cc(a)(1)); Westchester Day Sch. v. Vill. of Mamaroneck, 504 F.3d 338, 346 (2d Cir. 2007) 
(same).  RLUIPA cases hold that “a burden need not be found insuperable to be held substantial.” 
Westchester Day Sch., 504 F.3d at 349 (citing Sts. Constantine and Helen Greek Orthodox Church, 
Inc. v. City of New Berlin, 396 F.3d 895, 901 (7th Cir. 2005)).   

 
Certainly, by outright prohibiting religious uses within the Town’s AR-.3 zoning district, 

the Town of Chester has placed a substantial burden on religious institutions’, including Heichal 
Torah’s, ability to practice its religion by prohibiting the same from occurring.  See Diocese of 
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Rochester v. Plan. Bd. of Town of Brighton, 1 N.Y.2d 508, 522 (1956) (holding that a zoning 
ordinance may not wholly exclude a church or synagogue via zoning because any such provision 
bears no substantial relation to the public health, safety, or general welfare of the community.”).   

 
Thus, when enacting the Zoning Amendments and the Comprehensive Plan Amendments, 

the Town must take all necessary steps to allow religious uses to freely practice within the Town 
and shall not place any substantial permitting burdens on such religious uses. See Richmond v. City 
of New Rochelle Bd. of Appeals on Zoning, 24 A.D.3d 782, 783 (2nd Dep’t 2005) (holding that 
“[w]hile religious institutions are not exempt from local zoning laws, ‘greater flexibility is required 
in evaluating an application for a religious use than an application for another use and every effort 
to accommodate the religious use must be made.”).    
 
Zoning Amendments and Comprehensive Plan Amendments 

 
The below are comments on the Zoning Amendments and the Comprehensive Plan 

Amendments to ensure compliance with the U.S. Constitution and RLUIPA and to ensure that 
substantial burdens are not placed on religious uses during the permitting process.  
 

1)  Definition:  The proposed definition of a religious institution includes “[a] church, 
synagogue, temple, mosque, or other similar facility that is used for worship by persons of 
similar beliefs and that is architecturally designed and particularly adapted for the primary 
use of conducting religious services on a regular basis, together with customary accessory 
uses as set forth in § 98-29 (F) of the Town of Chester Code. Also known as ‘Place of 
Worship.’”  
 
The proposed definition of a “religious institution” must be changed in the following ways 
to ensure compliance with the U.S. Constitution and RLUIPA.  
 

 It is well settled in Federal law that religious uses deserving of protection do not 
simply mean a traditional church.  Rather, religious protections are afforded to 
religious schools, camps, and associated accessory uses.  See Westchester Day 
School v Vil. of Mamaroneck, 504 F3d 338 (2d Cir. 2007) (holding that the 
expansion of a private religious school is considered a “religious exercise” under 
RLUIPA and the Village Board’s denial of a special use permit substantially 
burdened such exercise in violation of RLUIPA).  Therefore, this definition of a 
“religious institution” must be expanded to include non-secular schools and camps.   
 

 It should not matter the “architectural design” of a religious institution and such 
architectural design of a religious institution should have no bearing whatsoever on 
whether a religious institution is, in fact, religious.  This language must be taken 
out of the definition of a religious institution.  

 
 The above definition requires that a religious institution conduct services on a 

“regular basis”.  This must be taken out of the above definition given that the 
government has not ability to dictate the time or manner when religious entities can 
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practice their religion, or how they practice their religion.  
 

 As noted below, the Town cannot limit uses accessory to a religious institution to 
those specifically enumerated by Town Code § 98-29(F).  Given that all religious 
entities are different and have varying degrees of accessory uses to facilitate their 
religious practices, accessory uses should not be limited to an enumerated list.  
Instead, accessory uses should simply be those uses that fall under the definition of 
a “accessory building, structure or use” within the Town’s zoning definitions.  

 
After considering the U.S. Constitution and RLUIPA requirements, we offer the following 
recommendation for a definition of a “religious institution” (red added language): 
 

A church, synagogue, temple, mosque, religious camp, religious 
school, religious retreat facility, or other similar religious facilities 
that are used for worship by persons of similar beliefs and that is 
architecturally designed and particularly adapted for the primary use 
of conducting religious services and uses accessory to a religious 
institution on a regular basis, together with customary accessory 
uses as set forth in § 98-29 (F) of the Town of Chester Code. Also 
known as ‘Place of Worship.’ 

 
2) Special Use Permit Requirements:  The proposed Zoning Amendments include specific 

special use permit standards for “religious institutions” in Town Code § 98-29(F).  We 
have provided comments for certain special use permit standards below, to ensure that no 
such special use permit standards will result in a significant burden on the practice of 
religion within the Town of Chester.   

 
 Town Code § 98-29(F)(3): “Outdoor public address systems shall comply with the 

decibel restrictions for the district in which the religious institution is located as set 
forth in Chapter 66, Noise Pollution Control.” 
 
Compliance with this requirement shall in no way limit the ability for any religious use 
to practice their religion.  Accordingly, the Town should add some flexibility within 
this requirement to allow for public address systems needed to facilitate a religious use 
(e.g. a religious camp).  
 

 Town Code § 98-29(F)(4)(a): “To the greatest extent practicable, primary ingress and 
egress to and from the lot shall be via the highest service level adjacent road, such as a 
county or state highway. The applicant shall demonstrate that sufficient site distance 
and access for emergency vehicles to enter the site are in accordance with the New 
York State Fire Code.” 
 
Any requirement that a religious use be on a State or County roadway may limit the 
ability for religious entities to practice their religion in the Town of Chester.  While the 
above condition states that access to such roads shall be “to the greatest extent 
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practicable,” if a religious entity cannot obtain such access given the location of 
property owned, such a requirement would be a substantial burden on the religious 
group’s ability to practice its religion within the Town.  
 

 Town Code § 98-29(F)(6): “Religious institutions and uses shall demonstrate adequate 
sewer and water capacity to serve the intended use. To the greatest extent practicable, 
religious uses should be situated on sites with access to public water and sewer 
infrastructure.” 
 
Any requirement that a religious use be on property that has access to public water and 
public sewer infrastructure may limit the ability for religious entities to practice their 
religion in the Town of Chester.  Such a requirement would be a substantial burden on 
the religious group’s ability to practice its religion within the Town if the Planning 
Board does not permit private wells or septic systems.  Rather, this requirement should 
require that all religious institutions are served by public utilities or permitted private 
systems in accordance with all applicable State and federal regulations.   
  

 Town Code § 98-29(F)(7): “The principal building and accessory uses must be on a 
contiguous site.” 
 
This requirement is vague and ambiguous.  This appears to require that all religious 
uses for a specific religious institution be on a “contiguous site” without any definition 
of the same.  Again, this could have the effect of limiting what properties religious 
institutions are able to utilize and, therefore, resulting in a substantial burden on 
religious practice.  
 

 Town Code § 98-29(F)(8): “Accessory uses shall be subordinate in area, extent, and 
purpose to the principal use and may include parish houses, day-care facilities, nursery 
schools, meeting halls, and required parking and loading areas. Day-care facilities shall 
comply with the requirements set forth in § 98-29(H).”  
 
The Town cannot limit uses accessory to a religious institution to those specifically 
enumerated by Town Code § 98-29(F)(8).  Given that all religious entities are different 
and have varying degrees of accessory uses to facilitate their religious practices, 
accessory uses should not be limited to an enumerated list.  Instead, accessory uses 
should simply be those uses that fall under the definition of a “accessory building, 
structure or use.”  See Young Men's Christian Assn. of Greater Rochester v Town of 
Milo, 563 F Supp 3d 71 (WDNY 2021) (holding that the YMCA had adequately alleged 
a RLUIPA claim against ZBA where ZBA’s resolution and decision imposed a 
substantial burden on the use of camp property for religious exercise by prohibiting 
accessory uses incidental to day, summer, and overnight camp operations). 

 
 Town Code § 98-29(F)(9): “A school of general instruction established at the site of 

a religious institution shall not be considered as accessory to the religious institution, 
but rather as an additional principal use. Where a school and a religious institution are 
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located on the same lot, the cumulative minimum lot area of each principal use shall 
be satisfied.” 
 
Per the above proposed definition of a “religious institution,” the Town shall include 
religious schools and camps within the use classification of “religious institution” 
because they are provided the same protection under the U.S. Constitution and 
RLUIPA.  See Young Men's Christian Assn. of Greater Rochester v Town of Milo, 563 
F Supp 3d 71 (WDNY 2021) (holding that the YMCA had adequately alleged a 
RLUIPA claim against ZBA where ZBA’s resolution and decision imposed a 
substantial burden on the use of camp property for religious exercise by prohibiting 
accessory uses incidental to day, summer, and overnight camp operations).  
 
Accordingly, such combined uses should simply be permitted as a “religious 
institution” instead of separately.  Further, any limitation on lot area for a religious 
school could possibly be a substantial burden on the practice of religion or religious 
schooling.  
 
Lastly, the above is unclear.  It states that a “school of general instruction” on the site 
of a religious institution has to comply with the cumulative lot area requirements, but 
would also have to comply with Town Code § 98-29(O) (special use standards for 
schools of general instruction).   In addition to the above comments, the definition of 
“schools of general instruction” includes religious schools.  Yet, the applicable 
definition and the special use permit standards for schools of general instruction would 
have the effect to mandating religious schools conduct its operations in a certain 
manner, instead of operations in compliance with the applicable religion.  Therefore, 
religious schools should be treated separately and classified as a “religious institution” 
as noted above.  

Conclusion 
 
 We offer the above comments to ensure that the proposed Zoning Amendments comply 
with the requirements of the U.S. Constitution and RLUIPA.  The Town must be cautious in 
adopting its local land use regulations, and how they are implemented to ensure that no substantial 
burdens are placed on the practice of religion.   
 
 We look forward to presenting at the Town Board’s October 22, 2025 public hearing on 
the proposed Zoning Amendments.  To the extent that the Town has as questions, or questions 
related to the specific operations of Camp Monroe (as described in the attached ZBA appeal), 
please do not hesitate to contact my office.  
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Thank you for your assistance in this matter. Please do not hesitate to contact me if you 
have any questions.  
 

Sincerely,  
 

/s/ Charles J. Gottlieb 
 
Charles J. Gottlieb  

 
 
Enclosures 
 
cc:  Nosson Sheer, Congregation Heichal Torah (via email) 
 Elizabeth K. Cassidy, Esq., Elizabeth K. Cassidy PLLC (via email) 
 Alyse D. Terhune, Esq. (via email) 
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Nosson Sherr

718 252-6333 nsherr@thechederschool.com

same as owner

X



X Town of Monroe



129 Elmwood Ave., Brooklyn NY 11230
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Orange County Department of Health

PERMIT
To Operate a

Temporary Residence

This is to certify that

Congregation Heichal Torah Veavodah 

the operator of
CAMP MONROE

at

160 TROUT BROOK ROAD
CHESTER, NY I0918

Located in rhe TOWN of CHESTER in ORANGE 
is granted permission to operate said establishment in compliance 

of Subpart 7-1 of the State Sanitary Code 

under the following conditions:

(l) This permit is granted subject to any and all applicable State, Local and Municipal 
Ordinances. Codes. Rules and Regulations.
(2) Cabin capacities are limited to capacities as indicated on attached sheet.

(3) The pool water shall be treated by filtration and chlorination.
(4) The maximum number ofpersons allowed in the swimming pool water at any 

(5) The swimming pool shall be supervised by TWO Supervision Level IIa Lifeguards 

This permit also includes the following operations

-Food Service Establishment - Operation ID 105 I 063

Inc

Cotnty
with the provisions

and

Laws,

one time shall not exceed 178.

during hours ofoperation

Z?Effective Date February 27, 2025

Permit is NON-TRANSFERABLE , MHA, Deputy Commissioner of Health

Permit Issung OIficral

L lsa il I J

This permit expires on December 31,2025 and may be revoked or suspended for cause.

THIS PERMIT SHOULD BE POSTED CONSPICUOUSLY
Facility Code l350l9t PermitNumber 51008 Operation ID 1049966

DOH-1320 (5,21) (GEN-129)

-Outdoor Swimming Pool- Operation ID 105 106 I
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